
JUDGE LEE 

STATE OF SOUTH CAROLINA ) 
) IN THE COURT OF COMMON PLmS 

COUNTY O F  R I C H W  1 
) 

Dav id  Moore, 

i 
1, 

) CITJIL A C T I O N  N O . :  0 4 - C P - 4 G - 3 2 2 7  

y: . ) 
) 

T h e  S t a t e  of So~ltk.  C a r o l i n a  ) 
Department of I n s u r a ~ ~ c e  and ) 

E r n e s t  C s i s z z s ,  in h i s  1 
c a p a c i z y  a s  D i r e c t o r  of the ) 
S o u t h  Carclina Depar tment  ) 
of I n s u r a n c e ,  ) 

) 
Defencan t s .  1 

ORDER 
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T n i s  n a t t e r  c m e  before me p u r s u a n t  t o  a N o t l e  of Motior. 

and  Mot ion  f o r  Partial Surmiary Judgment a n d  Met i n n  t o  Cornpel 

f i l e d  against t h e  3efendant.s i n  t h e  above- re fe renced  sase.  

P r e s e n t  a t  t h e  h e a r i n g  which waz held on August  l C ,  2 0 0 5 ,  

were a t t o r n e y  W i l l i a m  M, Davids3n ,  11, r e p r e s e r . t i n g  t h e  

Defendants and H a r r y  C, DeFe7.d, r e p r e s e n t i n g  t h e  Plaintiff. 

At  t h e  call of t h e  case, P l a i n t i f f ' s  counsel advised  t h e  

Court t h ~ t  i n  regard t o  t h e  Mcjtic~l t o  Zompel, Defecdanzs ha? in 

f a c t  responded t o  t h e  o c t s t a n d i n g  I n t e r r o g a t o r i e s  and Request 

f o r  P roduc t i on  and t h a t  i t  was not neces sa ry  t o  argue s u c h  

mot ion a t  t h i s  t ime pending his r e v i e u  of t h e s e  documents and 

r e s p o x s e s .  
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The Plaintiff next: a rg .~ed  t h a t  based on the Defendant's 

failure to answer  he P1aintiffts request for admissions, the 

Czuut sllcjuld g r a n t  p a r t i a l  summary judgment a s  to the denial of 

due process as guaranteed nDt o n l y  under the  provisions of T i t l e  

38 of t h e  South Carol ina  Code of Laws,  1976, but a l s o  under the 

South Carolina Administrative Procedures Act, Section 1-23 - 10 - ?t 

3%. 

It; is clear from a r e n e w  of t h e  Complaint w5ich i s  styled 

as  a Petition for W r i t  of Xandaxus, tha t  the Plaintiff's prayer 

requests the Ccur t  to issn~e a Writ of Mandamus requiring a  

hear ing  be held by the De>artnent of Insurance in compliance 

with t-he Order of Remand i s s s ~ e d  by the Honorable C. Dukes Scott, 

South Carolina Administrative Law Jcdge. 

It is also clear to the Court thst such a hea r ing  has  

already been scheduled for September 2 8 ,  2 0 0 5 ,  to be conducted 

by ~epresentatives of t h e  S o u t h  Carolina Cepartment of 

In su rance .  

Consequently, t h e  relief requested by P l a i n t i f f ' s  couxsel 

f o r  W r i t  of Mandamus has been satisfied by the Defendants and 

t h e r e f o r e  this i s s u e  is now moo;. 

T2sofar as P l a i n t i f f ' s  claims for damages are  ccncernad, 

such  claims are not justiciable at this time since s u c h  hearing 

has not  been held by t h e  Department of Insurance. I n  ruling 

such a request for damages is not: p r e s e n t l y  justiciable, the 
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Court  in no way expreszes any opinions as to the ability of ti--e 

Plaintiff to re?ew such claim in the future in another action. 

IT IS THEEEFORE ORDERED that the Plaintiff's claim for a 

Writ of plandamus is moot and further that there exists no 

justiciable issix at this time between the' parties. It is 

further crdered that this matter be dismissed without prejudice 

AND IT IS SO ORDERED. 
r 

/ 

The /~di?orable John Rreeden 


